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Preface

This book is one of the outputs of the Human Rights Capacity
Building Project, which is to be added to the Series of the publications
of the Project and of the United Nations Development Programme

increasing human Rights Knowledge in Egypt.

This is the first book issued by BENAA project that is an extension
to the Pilot Project, “Human Rights Capacity Building Project” that

includes other sectors of Human Rights Practitioners in Egypt.

This book is the Second Part of the previously issued book by the
Project in 2003, “*“International Standards for Human Rights
Fundamentals Freedoms in the Egyptian Judicial System” that
targets different sectors of the Judiciary bodies including different
lectures addressing not only Judges and Public Prosecutors but also
other members of different Judiciary Bodies, such as Administrative

Prosecutors, Law Suits Authority and Family Courts.

This book includes five chapters covering more than twenty lectures
that had been addressed to the participants of the Judicial Bodies during
the training workshops conducted by the Project. Such lectures are given
by the elites of Ministry of Justice, law professors, and members of the

parliament adding an outstanding value to this work.



The workshops were designed in a way to address such sectors that
were selected by their managements according to their high

performance.

In that respect, this book tackles different topics related to human
rights such as, Human Rights Protection from the International
Perspective, National Criminal Judiciary and Human Rights,
Administrative Judiciary and Human Rights, Human Rights in

Family Courts, and The National Legislations and Labor Rights.

Finally, I would like to express by appreciation and | would like to
thank my colleague Counsellor Ayman Rashed who has helped in
preparing this book.

I would also like to highlight that all the lectures depicted in this
book express the opinions of those who wrote them not the Project.

Ambassador Ahmed Haggag
Project National Coordinator



Abstract

This book includes studies and lectures presented to all Law

enforcement Bodies during the years 2007 and 2008.

It is the Second Part of the previously issued book for Judges and
Public Prosecutors, “International Standards for Human Rights
Fundamentals Freedoms in the Egyptian Judicial System” with some

amendments and embellishments.

This is the first book to be issued by BENAA project that has
extended as well as enlarged its activities in order to cover more
segments and sectors of the Human Rights Practitioners in Egypt. Unlike
the Pilot Project, “Human Rights Capacity Building Project” that
enclosed the Judiciary sector into training only Judges of Primary Courts
and Public prosecutors, BENAA project was able to penetrate more

bodies in the Judiciary Sector.

The First Part of the book edited by Mr. Mohsen Awad, tackled two
main areas that respect Human Rights. The first area dealt with the
International arena, while the second area dealt with the national law and

the role of Egyptian Judiciary in respecting Human Rights.

The second part of the book is a continuation of the first part. Thus,
it stresses on the same two areas but from different perspectives as well

as adding some other important areas.



This book (The Second Part) includes five chapters. The first
chapter covers Human Rights Protection from the International

Perspective. In view of the fact that the

Egyptian legalese are now familiar with the seven major United
Nations Conventions on human rights namely: the two International
Covenants on Civil and Political Rights; on Economic, Social and
Cultural Rights (1982), the International Convention on the Elimination
of All Forms of Racial Discrimination (1967), the Convention on the
Elimination of All Forms of Discrimination Against Women (1981), the
Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (1986), the Convention on the Rights of the
Child (1990), and the Convention on the Protection of Migrant Workers
and Members of their Families (1993) ,the optional protocol to the
Convention on the Rights of the Child on the involvement of children in
armed conflicts (2007), and the optional protocol on the sale of children,
child prostitution and child pornography (2002), and the eight
International Labour Organization (ILO) conventions on human rights,
we thought that this Second Part of the book should stress on the role of
the Egyptian Judiciary in applying such conventions and treaties.
Moreover, in this chapter we include an overview on the International
Protection Mechanism of Human Rights. In this chapter the reader also
gets exposed to Terrorism from two visions; International Standards of

Human Rights and the International Criminal Court as well as the



International Criminal Justice, and finally the protection of human rights

at the international level.

Having said that the Second Part of this book is a continuation of
the First Part, the second chapter also covers Human Rights and the
National Judiciary. However, the author of the second part is specifically
highlighting the National Criminal Judiciary and Human Rights. In
other words, this chapter includes all the procedures taken by the Public
Prosecutor in the criminal case. It includes the Human Rights during
investigation and the collection of data as well as during Criminal trial
putting into consideration the Laws of Emergency Law and the
Temporary Custody in the Egyptian law compared to the rules of the
United Nations. It also illustrates the right of defendant in defending

himself

As a result of the expansion of BENAA Project covering more
sectors of the Judiciary Bodies, the project successfully penetrated the

Administrative Judiciary for the first time.

This includes the members of Administrative Prosecution as well as
the members of the Law Suits Authority, who deal with the

Administrative cases that do not need the interference of the Public

Prosecution. Thus, the third chapter covers the Administrative
Judiciary and Human Rights. The chapter includes the role of the law
Suits Authority and Human Rights, the guarantees of the accused during

investigation of administrative cases, the Independence of



Administrative Judiciary and finally the role of the State’s Council and

the rights of the Public Employee.

Training the members of the Family Courts was also the initiative
of BENAA. BENAA was the first project to address the Family Courts
member and not only its judges but also its social workers and
specialists. The Fourth Chapter tackles Human Rights in Family
Courts. This chapter gives the reader an overview about Family Courts
and the need for its establishment It also includes the procedures of
investigation and accusation according to the Egyptian Child’s Law, the
status of children in Egypt and the Convention on the Rights of the
Child, Child’s rights and Juvenile Justice, the offices of family Conflict
solving in view of law 10 for 2004, and finally the role of prosecution in

Social Affairs.

Getting exposed to the International Labor Organization
Convention before, this book stresses of the Egyptian Legislation and
Labor Rights in its fifth Chapter, The National Legislations and Labor
Rights, which includes Labor and Human Rights, the most important
guarantees that the Labor Law no.12 of year 2004 tackled, and finally
Human Rights in the administrative work according to the Egyptian

Labor law

This was a brief about the content of this book. All the lectures
included are written by very high profile Counselors and University

Professors who really believe in Human Rights. This study is not



designed only for a law graduate, but to all who believe in Human

Rights and for better future. | wish that you enjoy this study.

Judge / Ayman Rashed
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